REGD . GOA - 5 


Panaji, 25th February, 1986 ( Phalguna 6 , 1907) 


SERIES I No. 47 


OFFICIAL 


GAZETTE 


GOVERNMENT OF GOA , DAMAN AND DIU 


EXTRAORDINARY 


No. 2 


GOVERNMENT OF GOA, DAMAN 

AND DIU 
1 . 

Law Department 
Legal Affairs Branch 


Now , Therefore, in exercise of the powers confer 
red by clause ( 1 ) of article 123 of the Constitution , 
the President is pleased to promulgate the following 
Ordinance : 


- 


1. Short title and commencement . ( 1 ) This 
Ordinance may be called the Administrative Tribu 
nals (Amendment) Ordinance, 1986 . 

( 2 ) It shall come into force at once . 


Notification 


2. Amendment of the long title . In 
the Administrative Tribunals Act, 1985 13 of 1985 . 
(hereinafter referred to as the principal 
Act ) , in the long title , after the words 
" any corporation " , the words " or society ” 
shall be inserted . 


LD / 1 /86 - L.A.B 
The Administrative Tribunals (Amendment) Ordi 
nance, 1986 (No. 1 of 1986 ) which is promulgated by 
the President of India and published in the Gazette 
of India , Extraordinary , Part II Section 1 , dated the 
22nd January , 1986 , and the Contract Labour (Regu 
lation and Abolition ) Amendment Ordinance , 1986 
(No. 3 of 1986 ) and the Motor Vehicles ( Amend 
ment) Ordinance , 1986 (No. 4 of 1986 ) promulgated 
by the President and published in the Gazette of 
India , Extraordinary , Part I , Section 1 dated the 
28th January , 1986 , are hereby republished for the 
general information . 

B. S. Subbanna , Under Secretary to the Govern 
ment of Goa , Daman and Diu . 

Panaji, 18th February , 1986 . 


3. " Amendment of section 2. In section 2 of the 
principal Act, clause (b ) shall be omitted . 


4. Amendment of section 3. - In section 3 of the 
principal Act , 


( a ) clause ( a ) shall be re -lettered as clause ( aa ) , 
and before clause ( aa ) as so re -lettered , the follo 
wing clause shall be inserted , namely : 

( a ) " Administrative Member " means 
Member of a Tribunal who is not a Judicial 
Member within the meaning of clause (i) ; ; 


a 


GOVERNMENT OF INDIA 
MINISTRY OF LAW AND JUSTICE 

(Legislative Department) 
Nero Delhi, the 22nd January , 1986 /Magha 2 , 

1907 ( Saka ) 
THE ADMINISTRATIVE TRIBUNALS ( AMEND 

MENT) ORDINANCE , 1986 

No. 1 of 1986 
Promulgated by the President in the Thirty -sixth 

Year of the Republic of India . 
An Ordinance to amend the Administrative Tribunals 

Act , 1985 . 

Whereas Parliament is not in session and the 
President is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 


(6 ) for clause (i ), the following clauses shall 
be substituted , namely : 

(1 ) " Judicial Member” means a Member of 
a Tribunal appointed as such under this Act , 
and includes the Chairman or a Vice - Chairman 
who possesses any of the qualifications specified 
in sub - section ( 3 ) of section 6 ; 

( ia ) " Member " means a Member (whether 
Judicial or Administrative ) of a Tribunal, and 
includes the Chairman and a Vice - Chairman ; ; 


( c ) clause ( n ) shall be omitted ; 

( d ) in clause ( q ) , after the words " any corpo 
ration " , the words " or society " shall be inserted ; 


V 
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( e ) after clause ( r ) , the following clause shall 
be inserted ; namely : 

(rr ) “ society ” means a society 
registered under the Societies Re 
gistration Act, 1860 , or under any 21 of 1880 . 
corresponding law for the time 
being in force in a State ; . 


( d ) in sub -section ( 4 ) ; - 

(i) in the opening portion ; the words , brac 
kets and figure " or sub -section ( 3 ) ” shall be 
omitted ; 

(ii ) for clause (a ) , the following clause shall 
be substituted , namely : 

“ (a ) may , in addition to discharging the 
functions of the Judicial Member or the Admi 
nistrative Member of the Bench to which he 
is appointed, discharge the functions of the 
Judicial Member or , as the case may be, the 
Administrative Member , 

other 
Bench ; ” ; 

(iii ) in clause ( c ) , for the words “ the Vice 
-Chairman or , as the case may be, other Member 
of another Bench " . the words " the Judicial 
Member or the Administrative Member, as the 
case may be , of another Bench " shall be subs 
tituted ; 


of any 


5. Amendment of section 4 . In section 4.of the 
principal Act, after sub - section ( 4 ) , the following 
sub -sections shall be inserted , namely : - 

“ (5 ) Notwithstanding anything contained in 
the foregoing provisions of this section , or sub 
-section ( 1) of section 5 , the Central Government 
may , 

(a ) with the concurrence of any State Go 
vernment, designate , by notification , all or any 
of the Members of the Bench or Benches of the 
State Administrative Tribunal established for 
that State under sub -section ( 2 ) as Members 
of the Bench or Benches of the Central Admi 
.nistrative Tribunal in respect of that State and 
the same shall exercise the jurisdiction , powers 
and authority of the Central Administrative 
Tribunal by or under this Act ; 

(6 ) , on receipt of a request in this behalf 
from any State Government, designate , by noti 
fication , all or any of the Members of the Bench 
or Benches of the Central Administrative Tri 
bunal functioning in that State as the Members 
of the Bench or Benches of the State Adminis 
trative Tribunal for that State and the same 
shall exercise the jurisdiction , powers and 
authority of the State Administrative Tribunal 
as if established by or under this Act for that 

State , 
and upon such designation , the Bench or Benches 
of the State Administrative Tribunal or , as the 
case may be, the Bench or Benches of the Central 
Administrative Tribunal shall be deemed , in all 
respects, to be the Central Administrative Tri 

bunal, or the State Administrative Tribunal for 
• that State established under the provisions of 

article 323A of the Constitution and this Act. 


. 


(iv ) in clause ( d ) , - 

( 1 ) for the words " three Members , the 
words " two Members " shall be substituted ; 

( 2 ) the following proviso shall be inserted 
at the end, namely : 

" Provided that every Bench constituted 
in pursuance of this clause shall include at 
least one Judicial Member and one Admi. 

nistrative Member ." ; 
( e ) sub -section ( 5 ) shall be omitted ; 
( f) in sub - section (6 ) , – 

(i) in the opening paragraph , for the words 
" an additional Bench " , the words " a Bench " 
shall be substituted ; 

( ii ) in the proviso , for the words " three 
Members " , the words " two Members shall be 
substituted ; 

( g ) in sub -section : ( 7) , the words " principal 
Bench and other " shall be omitted . 


- 


(6 ) Every notification under sub -section (5 ) 
shall also provide for the apportionment between 
the State concerned and the Central Government 
of the expenditure in connection with the Mem 
bers common to the Central Administrative Tri 
bunal and State Administrative Tribunal and 
such other incidental and consequential provisions 
not inconsistent with this Act as may be deemed 
necessary or expedient.” . 


7. Amendment of section 6 . In section 6 of the 
principal Act, - 

( a ) in sub -section (2 ) , - 

(i ) after clause (b ) , the following clause 
shall be inserted , namely : 

" (66 ) has , for at least five years , held the 
post of an Additional Secretary to the Go 
vernment of India or any other post under the 
Central or a State Government carying a 
scale of pay which is not less than that of 
an Additional Secretary to the Government 
of India ; or ” ; 

( ii ) in clause ( c ) , for the words " a Member " , 
the words " a Judicial Member or an Adminis 
trative Member " shall be substituted ; 

(6 ) for sub - section ( 3 ) , the following sub -sec 
tions shall be substituted , namely : 

" ( 3 ). A person shall not be qualified for ap 
pointment as a Judicial Member unless he 

(a ) is , or has been , or is qualified to be , 
a Judge of a High Court ; or 

(b ) has been a member of the Indian Legal 
Service and has held a post in Grade I : of 
that Service for at least three years . 


6. Amendment of section 5 . In section 5 of the 
principal Act, 

( a ) in sub - section ( 1 ) , for the words " and other 
Members " , the words " and Judicial and Adminis 
trative Members ” shall be substituted ; 

(6 ) for sub -section (2 ), the following sub -sec 
tion shall be substituted ; namely : - 


NE 


. 


( 2 ) Subject to the other provisions of this 
act, a Bench shall consist of one Judicial 
Member and one Administrative Member." ; 
( c ) sub - section ( 3 ) shall be omitted ; 


नक्षत्र 


towe 


. 
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(3A ) A person shall not be qualified for (c ) after the word " corporations " , wherever it 
appointment as an Administrative Member occurs, the words " or societies " shall be inserted . 
unless he 

12. Amendment of section 18. - In sub - section 
( a ) has , for at least two years , held the 

( 1) of section 18 of the principal Act, 
post . of an Additional Secretary to the Go 
vernment of India or any other post under 

( a ) for the words " any additional Bench or Ben 
the Central or a State Government carrying ches of a Tribunal is or are constituted " , the 
a scale of pay which is not less than that of words " any Benches of a Tribunal are constituted " 
an Additional Secretary to the Government 

shall be substituted ; 
of India ; or 

(6 ) the words " principal Bench and the additio 

nal Bench or additional” shall be omitted . 
(b ) has , for at least three years , held the 
post of a Joint Secretary to the Government . 
of India or any other post under the Central 

13. Amendment of section 19. - In section 19 of 
or a State Government carrying a scale of 

the principal Act, 
pay which is not less than that of a Joint (a ) in the Explanation below sub -section ( 1) , 
Secretary to the Governent of India , 

after the word " coi poration " , at both the places 
and shall , in either case , have adequate adminis 

where it occurs, the words " or society " shall be 
trative experience." ; 

inserted .; 

(b ) in sub -section ( 2 ) , for the words " as may . 
( c ) in sub - sections ( 4 ) and (5 ) , for the words 

be prescribed by the Central Government ” , the 
" The Chairman " , the words, brackets and figure 

words " in respect of the filing of such application 
" Subject to the provisions of sub -section ( 7 ) , the 
Chairman " shall be substituted ; 

and by such other fees for the service or execution 

of processes , as may be prescribed by the Central 
( d ) in sub - section (6 ) , after the words, brackets 

Government " shall be substituted ; 
and figures " under sub - section ( 3 ) of section 4 " , 

(c ) for sub - section ( 3 ), the following sub -sec 
the words , brackets and figure " and subject to the dion shall be substituted , namely : --- 
provisions of sub -section (7 ) ” shall be inserted ; 

" ( 3 ) . On receipt of an application under sub 
( e ) after sub -section (6 ) , the following sub - sec -section ( 1 ) , the Tribunal shall, if satisfied after 
tion shall be inserted , namely : : 

such inquiry as it may deem necessary , that the 
“ ( 7 ) No appointment of a person possessing 

application is a fit case for adjudication or trial 
the qualifications specified in sub -section (3 ) as 

by it , admit such application ; but where the 
the Chairman , a Vice - Chairman or a Judicial 

Tribunal is not so satisfied , it may summarily 
Member shall be made except after consultation reject the application after recording its 
with the Chief Justice of India ." . 

reasons ." . 
8. Amendment of section 11.- In section 11 of 

14. Amendment of section 22. -- In section 22 of : 
the principal Act, in the Explanation , after the words 

the principal Act, 
" any corporation " , the words " or society " shall be 

( a ) in sub - section (2 ) , for the words " afte 
inserted . 

hearing of oral arguments, if any, allowed by the 

Tribunal in the circumstances of the case " , the 
9. Amendment of section 12. — In section 12 of 

words " after hearing such oral arguments as may 
the principal Act , 

be adduced ” shall be substituted ; 
(a ) in the opening paragraph , the words " prin 

( b ) in sub - section ( 3 ) , for the words " holding 
cipal Bench and each of the additional” shall be 

any inquiry " , the words " discharging its functions 
omitted ; 

under this Act " shall be substituted . 
(6 ) in the proviso, for the words “ the Vice 

15. Amendment of section 23. - In sub - section 
-Chairman , subject to the condition that the Vice- . ( 2 ) of section 23 

(2 ) of section 23 of the principal Act, 
-Chairman ” , the words " the Vice -Chairman or any 
officer of the Tribunal, subject to the condition (a ) after the word " corporation " , the words " or 
that the Vice - Chairman or such officer shall be society " shall be inserted ; 
substituted . 

(b ) for the portion beginning with the words 
10. Amendment of section 13. - In section 13 of 

" may appoint" and ending with the words "before 
the principal Act , after sub -section ( 1 ) , the follow 

a Tribunal" , the words " may authorise one or 
ing sub - section shall be inserted , namely : — 

more legal practitioners or any of its officers to 

act as presenting officers and every person so 
“ ( 1A ) The officers and other employees of a : authorised by it may present its case with respect 
Tribunal shall discharge their functions under the to any application before a Tribunal” shall be 
general superintendence of the Chairman ." . 

substituted . 


- 


11. Amendment of sections 14 and 15. - In sec- . 16. Substitution of new sections for sections 25 
tions 14 and 15 of the principal Act , 

and 26. -For sections 25 and 26 of the principal 
the words and figures " under article 136 of Act, the following sections shall be substituted , 
the Constitution ” , wherever they occur , shall be 

namely : — 
omitted ; 

" 25. Power of Chairman to transfer cases from 
(6 ) after the word " corporation " , wherever it one Bench to another . - On the application of any 
occurs, the words " or society " shall be inserted ; of the parties and after notice to the parties , and 
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under the principal Act, as amended by this 
Ordinance , be deemed , on and from such commen 
cement; to have been appointed as a Judicial: 
Member of such Tribunal; and 
• (b ) in any other case , be deemed , on and from 
such commencement, to have been appointed as 
si Administrative Member of such Tribunal, 


after hearing such of them as he may desire to be 
heard , or on his own motion without such notice , 
the Chairman may transfer any case pending 
before one Bench , for disposal, to any other Bench . 

26. Decision to be by majority . - If the Mem 
bers of a Bench differ in opinion on any point, the . 
point shall be decided according to the opinion of 
the majority , if there is a majority, but if the 
Members are equally divided , they shall state the 
point or points on which they differ, and make a 
reference to the Chairman who shall either hear 
the point or points himself or refer the case ior 
hearing on such point or points by one or more 
of the other Members of the Tribunal and such 
point or points shall be decided according to the 
opinion of the majority of the Members of the 
Tribunal who have heard the case , including those 
who first heard it." . 


ZAIL SINGH , 

President, 


S. RAMAIAH , 
Secy . to the Govt. of India . 


New Delhi, the 28th January, 1986 / Magho 8 

1907 · ( Saka ) 


17. Amendment of section 28. — In section 28 of 
the principal Act , for the words , brackets and figu 
res " no court (except the Supreme Court under 
article 136 of the Constitution ) shall have " , the 
following shall be substituted , namely : 


THE CONTRACT LABOUR (REGULATION AND 
ABOLITION ) AMENDMENT ORDINANCE , 1986 


No. 3 of 1986 


Promulgated by the President in the Thirty - seventh 

year of the Republic of India , 


" no court except, - 

( a ) the Supreme Court ; or 

(b ) any Industrial Tribunal, La 
bour Court or other authority cons 
tituted under the Industrial Disputes 
Act; 1947 or any other correspond- 14 of 1947 . 
ing law for the time being in force , 
shall have " . 


An Ordinance to amend the Contract Labour (Regu 

lation and Abolition ) Act, 1970 . 


Whereas Parliament is not in session and the Pre 
sident is satisfied that, circumstances exist which 
render it necessary for him to take immediate action . 


Now Therefore, in exercise of the powers , con 
ferred by.clause ( 1 ) of article 123 of the Constitution , 
the President is pleased to promulgate the following 
Ordinance : 


18. Amendment of section 29. In section 29 of 
the principal Act; - 

(a ) in sub -section ( 1) , in the proviso , the words 
or the Supreme Court " shall be omitted ; 
(b ) in sub -section ( 2 ) , – 

(i) after the word " corporation ” , wherever it 
occurs , the words " or society " shall be inserted ; 

( ii ) in the proviso , the words " or the Supreme 
Court " shall be omitted . 


1. Short title and commencement. -- ( 1 ) This Ordi. 
nance may be called the Contract Labour (Regulation 
and Abolition ) Amendment Ordinance, 1986 . 

(2 ) It shall come into force at once . 


19. Amendment of section 35. In sub - section 
( 2 ) of section 35 of the principal Act, 

( a ) in clause ( a ) , for the words " three Mem 
bers " , the words " two Members " shall be substi 
tuted ; 

(b ) in clause ( d ) , for the words " and the fees 
payable in respect of such application ” , the words 
" and the fees payable in respect of the filing of 
such application or for the service or execution 
of processes " shall be substituted . 


2. Amendment of Act 37 of 1970. - In section 2 
of the Contract Labour (Regulation and Abolition ) 
Act , 1970 , in sub - section ( 1), for clause (a ), the 
following clause shall be substituted , namely : 
(a ) " appropriate Government" means, 

(i) in relation to an establishment 
in respect of which the appropriate 
Government under the Industrial Dis 
putes Act, 1947 , is the Central Go 14 of 1947 . 
vernment, the Central Government ; 

( ii ) in relation to any other establishment, 
the Government of the State in which that other 
establishment is situate ; .. 


20. Amendment of section 36. - In section 36 of 
the principal Act, in clause ( a ) , the words " principal 
Bench and the additional" shall be omitted . 


21. Provisions as to existing Members of Central 
Administrative Tribunal. – Every person holding 
office as Chairman , Vice-Chairman or other Member 
of the Central Administrative Tribunal immediately 
before the commencement of this Ordinance shall, 


ZAİL SINGH , 

President. 


(a ) if he possesses any of the qualifications 
specified for appointment as a Judicial Member 


S. RAMAIAH , 
Secy . to the Govt. of India . 


.- 02DIKUU : 

baasid 


32er- xr x ------ 
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New Delhi, the 28th January , 1986 /Magha 8 

1907 ( Saka ) : 


THE MOTOR VEHICLES ( AMENDMENT) 


ORDINANCE , 1986 

No. 4 of 1986 


3. Amendment of Section 63. -- In section 63 of 
the principal Act, — 

( a ) in sub - section ( 11 ) , 
(i ) in the opening paragraph , 

( A ) the words " in respect of such number 
of motor vehicles as the Central Government 
may specify in this behalf in relation to that 
State " shall be omitted ; 

( B ) for the word and figures " sections 54 , 
55 " ; the word and figures " sections 45 , 54 " 
shall be substituted ; 

(ii ) the proviso shall be omitted ; 
(6 ) sub - sections ( 11A ) , and ( 11B ) and (110 ) 
shall be omitted . 


Promulgated by the President in the Thirty - seventh 

year of the Republic of India 
An Ordinance further to amend the Motor Vehicles 

Act, 1939. 


Whereas Parliament is not in session and the Pre 
sident is satisfied that circumstances exist which 
render it necessary for him to take immediate actiún ; 


Now , Therefore , in exercise of the powers con 
ferred by clause ( 1 ) of article 123 of the Constitu 
tion , the President is pleased to promulgate the 
following Ordinance : - 


1. Short title and commencement. — ( 1 ) This Ordi 
nance may be called the Motor Vehicles ( Amend 
ment) Ordinance, 1986 . 


4. Amendment of Section 68. In section 68 of 
the principal Act, in sub - section (2 ), 

( a ) in clause ( ci ) , - 

( i) for the words " ,public carriers permits 
or national permits" , the words " or public 
carriers permits " shall be substituted ; 

( ii) the words and figures “ or section 63" 
shall be omitted ; 

(b ) in clauses (cii ) and ( civ ) , for the words 
" ,public carriers permits or national permits " , the 
words “ or public carriers permits " shall be subs 
tituted . 


( 2 ) It shall come into force at.one. 


4 of 1939. 


2 . Amendment of Section 47. - In 
section 47 of the Motor Vehicles Act , 1939 
(hereinafter referred to as the principal 
Act ), in Explanation I below sub -section 
( 10 ) , for the words and figures " sec 
tions 55 , 63 and 68" , the words and fi 
gures " sections 55 and 68 " shall be substi 
tuted . 


ZAIL SING , 

President. 


S. RAMAIAH , 
Secy . to the Govt. of India . 
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